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Overview of Resource and Prescribed Learning Outcomes  

This resource package was designed as an outreach programme of the North Vancouver Museum 
and Archives.  Itsõ development coincided with the exhibit, Entwined Histories: Gifts from  the 
Maisie Hurley Collection . The exhibit is about Maisie Hurley, who was founder and editor of the 
Native Voice  newspaper.  
 
This programme was specifically designed as a unit of study for First Nations 12  students in the 
province of British Columbia.  It also meets prescribed learning outcomes for Social Studies 10 and 

11.  The package contains four case studies, which can be used together or independently at the 
discretion of the educator. A timeline of BC settlement history and preliminary discussion activities 
precede the case studies.  Each case study provides an overview supplemented with  newspaper 
articles from the Native Voice .   
 
This outreach programme targets the followin g Prescribed Learning Outcomes within the province of 
British Columbia:  
 

BC First Nations Studies 12  
 
Skills and Processes: 

 Apply critical thinking ð including questioning, comparing, summarizing, drawing 
conclusions, hypothesizing, and defending a positio n 

 Demonstrate effective research skills, including accessing information, assessing information, 
collecting data, evaluating data, organizing information, presenting information and citing 
sources. 

 Demonstrate skills and attitudes of active citizenship, in cluding ethical behaviour, open -
mindedness, respect for diversity, and collaboration  

 
Land and Relationships : 

 Describe the location of traditional territories of BC First Nations  

 Analyze the relationship of First Nations peoples and the natural world  

 Analy ze and exchange of ideas, practices, and materials involving First Nations pre-contact 
and post-contact 

 
Contact, Colonialism, and Resistance : 

 Analyze post -Confederation government policies and jurisdictional arrangements that affected 
and continue to affect BC First Nations 

 Analyze the varied and evolving responses of First Nations peoples to contact and colonialism  
 
Leadership and Self -Determination : 

 Describe challenges during the 20th Century that led to the emergence of contemporary 
Aboriginal leadershi p, including reference to Aboriginal leaders and organizations and the 
Indian act. 
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Introduction: Maisie Hurley and the Power of The Native Voice   
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The Native Voice 
 
In 1944, Maisie Armytage -Moore, a non-native political activist, became the first woman admitted to 
the Native Brotherhood of British Columbia  (a First Nations political organisation  concerned with 
aboriginal rights  ð fishing rights in particular ).  Two years later Maisie founded the Native Voice  
newspaper with $150 of her own money and became its first editor.   The paper was the: òOfficial 
Organ of the Native Brotherhood of British Columbia, Inc.ó She published it from the Vancouver law 
office she shared with criminal lawyer Tom Hurley, and from their apartment.    
 
The Native Voice  was the first nat ive newspaper in Canada.   It  was widely circulated throughout 
North America, and became an important medi um for discussing native-newcomer relations in both 
Canada and the United States.   Articles and edit orials were contributed  by both native and non -
natives.  Stories about Maisie and Tom Hurley were often featured in its pages  ð some of them 
written by non -native friends such as Constance Cox and Mildred Valley Thornton  (see previous 
page). 
 
The Native Vo ice, January 1947, Volume 1 (2): 5 

 
 
In 1947, the first editorial stated:  òOur views are undenominational and non-political and all are 
welcome to use the freedom of the press within the pages of the Native Voice.ó  The paper was 
unique because it focused entirely on issues of importance to native communities, ranging from 
political meetings to marriage announcements, fishing accidents to art initiatives.   
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The Native Voice  was an important tool for uniting British Columbiaõs First Nations in political 
action.  A diversity of cultures (and languages) are represented by the First Nations residing  within 
the province, but all of them have experienced similar constraints upon traditional resource rights , 
and to their personal freedoms in relation to society at large under the Indian Act .  We will explore 
some of these constraints through the case studies provided within this resource package, but first we 
will examine some of the historical circumstances that created these tensions. 
 

Annexing of Native Lands  
 
British Columbia, unlike other Canadian provinces, is largely without treaties.   This means that most 
of the native peoples living  within  the province have not ceded their lands to newcomers.  Several 
cases in indigenous law have supported this position since the latter half of the 20th century. 
 
In the Royal Proclamation issued in 1763, the British Crown determined that native peoples in North 
America owned title to their lands until it was extinguished by a treaty.  The validity of this 
proclamation was upheld by the Supreme Court of Canada in 1973 in Calder v. British Columbia 
(Attorney General) .  Calder was another founding member of the Native Brotherhood, the 
sponsoring body of the Native Voice  newspaper. 
 
Native peoples in British Columbia, like othe r indigenous peoples around the world, have been 
required to prove they occupied their traditional lands in a court of law as part of the modern land 
claims process.  Former British colonies, such as Canada, Australia, and New Zealand, have 
previously relied upon the doctrine of terra nullis  (empty land) in their dealings with aboriginal 
peoples.  This means that BC First Nations have had to giv e evidence, of a type that would be 
accepted by a court of law, proving  they were the original occupants of their lands.  Prior to 1997, and 
the landmark court case Delgamuukw v. British Columbia , oral history could not be used as evidence 
ð it had to be something tangible, such as archaeological findings  or historical records.   
 
Land use and fishing rights are entwi ned with the question of land ownership, and have often been a 
source of tension between natives and newcomers.  In the past, some newcomers argued that native 
peoples did not own their land, because they did not farm or clear it.  European concepts of land 
ownership required the establishment of clearly defined boundaries ð fences, roads, railways, fields, 
houses, etc...  Undeveloped land was viewed as un-used land. Land that was used by First Peoples 
for activities other than settlement , such as harvesting and spiritual matters,  was frequently annexed 
by settlers.  This in turn affected the ability of First Nations community members to pursue 
traditional activities such as: hunting, fishing, gathering, and spirit questing .  The legacy of this is that 
today the issues of land use and resource development remain critical to First Nations and all levels 
of governance throughout Canada. 
 
Many First Nations sites were also renamed as newcomers undertook mapping and surveying of the 
region.  An example is Xeyxelemos / Lady Franklin Rock, near Yale, a Coast Salish transformation 
site frequented by members of the Stó:lo community and the Yale First Nation.   
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Today, history is often told from many perspectives to showcase our nation õs diverse cultural 
heritage, but in the past history was usually told from the perspective of European Canadians.  Many 
places are now being identified by both First Nations and Euro -Canadian names.  In North 
Vancouver, Cates Park is identified as Whey-Ah-Whichen (òFaces the Windó in the Tsleil-Waututh 
language) on new signage.  Since the 2010 Winter Olympics, new signage also provid es Squamish 
place names along the Sea-to-Sky highway between Horseshoe Bay and Whistler.  For example, 
Chõaxáý now appears with Horseshoe Bay, Shisháýu7áy at Britannia Beach and Siýam Smánit  for the 
Chief Mountain at Stá7mes / Stawamus. 
 
Consider what the privileging of one communityõs history over anotherõs tells us about power 
relations within our society  in the past, and what these new initiatives tells us about how native-
newcomer relations are evolving today.  Investigate the similar circumstances faced by Canadian 
First Nation s and the Aboriginal peoples of Australia by researching the Australian court cases Mabo 
v Queensland and Wik Peoples v Queensland. 
 

A Century of Protest Actions  
 
When British Columbia entered Confederation, native peoples in the province began petitioning 
Ottawa about concerns over land encroachment, fish and game conservation, and other problems 
arising from contact with settlers.  This led to the creation of two different Royal Commissions to 
investigate these concerns, one in 1876 and another between 1913-1916.   
 
At the end of the 19th century, at various places throughout the province, First Nations were engaging 
in protest actions.  The Nisgaõa, for example, resisted attempts to survey their land in 1876, resulting 
in a federal-provincial investigation  to address their concerns.  Native activism began to gather 
strength in the 20th century as distinct communities began uniting thro ugh political organizations, 
such as the Indian Rights Association (1909), Interior Tribes of BC (1915), Allied Tribes of BC  (1916) 
Native Brotherhood of BC  (1931), and the Union of BC Indian Chiefs (1969) ð to name a few.    
 
Some of these organizations were short lived, others amalgamated into new entities, while some ð 
such as the Union of BC Indian Chiefs , are still in existence today.  The issues that led to their creation 
are still being negotiated and many communities have now entered the new Treaty Process which 
was implemented by the federal and provincial governments in August of 1990 . 
 
There are 195 First Nations in British Columbia.    Today 60% of them are engaged in the Treaty 
Process, but only a few Nations have signed modern-day treaties: 
 

 Nisgaõa Nation Final Agreement (May 11, 2000) 

 McLeod Lake Indian Band, Treaty No. 8 Adhesion and Settlement Agreement, (March 2000) 

 Tsawassen First Nation Treaty (April 3, 2009) 

 Sechelt First Nation signed Self Governance Agreement (1986); Still involved in Treaty process 
today 
 

 For more information on why the province has now decided to participate in the Treaty Process visit the 
BC Ministry of Aboriginal Relations and Reconciliation at: 

http://www.gov.bc.ca/arr/treaty/negotiating/why.html  
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Native -Newcomer Relations in British Columbia  
 
 

Time  
Immemorial     Origins of BC First Nations in their Traditional Territories  

 

1763   The Royal Proclamation acknowledges that native peoples have pre-existing 

rights to their land s, until extinguished by a treaty.   
 

1782    Small pox spreads across North America from Mexico decimating Native villages 

on the Northwest Coast.  It is estimated that 62% of the native population died  in 
this epidemic . 

 

1791     Spanish Explorers òdiscoveró the Gulf of Georgia  

 

1792     Spanish and British ships explore Burrard Inlet  

 

1808   Simon Fraser travels up the Fraser River encountering Salish peoples 

 

1824     A Small pox or measles epidemic  erupts 

 

1827   Fort Langley is established by the Hudsonõs Bay Company. Fur trade along the 

Fraser River intensifies.  
 

1848     Measles epidemic  

 

1849     Colony of Vancouver Island is established 

 

1850-54  Douglas Treaties signed with 14 communities on South-eastern Vancouver 

Island. 
 

1858    A gold rush  brings thousands of American miners to the Fraser River.  

Settlement intensifies.   
 

1862   Small pox epidemic  kills approximately one third of native population in British 

Columbia.  
 

1863     St. Maryõs residential school is opened in Mission. 

 

1864  Governor Douglas directs the Royal Engineers to consult with Aboriginal leaders 

while surveying reserve lands, noting each village may claim up to 300 acres.   
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1867    Joseph Trutch, Douglasõs successor, has reserves resurveyed, and reduced in 

size, after sympathising with settlers who claim native peoples are occupying 
prime land without clearing or farming it.  

 

1871  The province of British Columbia enters Canadian Confederation .  The federal 

government becomes responsible for native peoples and reserve lands under 
section 91 (24) of the British North America Act. 

 

1874   Stó:lƺ leaders, Chief Alexis (Cheam) and Chief Ayessick (Hope), petition Ottawa 

about aboriginal rights, in particular the reduction of reserve lands  and 
impediments to their efforts at farmi ng.  

 

1876   The Indian Act  is enacted by the Parliament of Canada.  The act defines who is, 

and who is not considered, a native person in Canada.  This in turn determines 
who is eligible to live on reserve lands.  Native people become wards of the state 
(Canada), and Indian agents are put in charge of their affairs. 

 
A special commission is established to listen to aboriginal grievances. 

 

1878   The federal government bans the use of salmon nets in freshwater, initiating the 

regulation of native fishing pr actices. 
 

1881  Indian Act amended to make Indian agents legal justices of the peace, able to 

enforce regulations. 
 

1882  Indian Act amended to grant Indian agents the same legal powers as magistrates. 

 

1884   Attending school becomes mandatory for native children ; the federal 

government begins to oversee residential schools . 
 

1885  Indian Act amended to make traditional religious ceremonies (such as the Sun 

Dance and Potlatches) illegal. 
 

1887 The Nisgaõa impede land surveyors resulting in a federal-provin cial complaints 

commission 
 

1888   The Fisheries Act restricts native fishermen to fishing  for food ; sale and barter of 

fish prohibited .  Commercial fishing now requires a license ð the majority of 
these are issued to Canneries. 

 

1894  Fisheries policy requires aboriginal nets to be tagged with special markers. 
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1895  The Indian Act is amended to outlaw all dances, ceremonies and festivals that 

involved the wounding of animals or humans, or the giving away of money or 
goods. 

 

1899   Treaty 8 includes eight First Nations communities in North -eastern BC. 

 

1905  The Indian Act is amended to allow aboriginal people to be removed from 

reserves near towns with more than 8,000 residents. 
 

1906  Skwxwú7mesh Chief Capilano, Quwõutsun Chief Charley Isipaymilt ,  and 

Secwepemc Chief Basil David travel to London, England to  discuss the need to 
settle land claims with King Edward VII, and are given an audience.  

 

1908  Skwxwú7mesh Chief Joe Capilano and twenty other BC native leaders travel to 

Ottawa to petition Sir Wilfred  Laurier about aboriginal rights and title.  
 

1909   Indian Rights Association started at Spences Bridge. 

 

1911  The Indian Act is amended to allow municipalities and companies to expropriate 

portions of reserves, without surrender, for roads, railways, and  other public 
works.  

 

1913 Nisgaõa Land Committee travels to Ottawa to present a land claim petition 

 

1914   An amendment to the Indian Act requires Indians to seek official permission  

before appearing in òaboriginal costumeó in any òdance, show, exhibition, 
stampede or pageant.ó   

 

1913 -1916 McKenna-McBride Royal Commission investigates the Indian land problem in 

British Columbia  and recommends adding to, reducing and eliminating reserves 
throughout the province.   

 

1915  The Interior Tribes of BC is formed in Southern British Columbia. They support 

the Nisgaõa petition and send one of their own petition to Ottawa. 
 

1916   The Allied Tribes of BC is established to defend aboriginal rights and title.   It is 

created from two organizations: the Indian Tribes of BC and the Interior Tribes of 
BC. 

 

1917  The aboriginal food fishery becomes licensed and shares the same regulations as 

the commercial fishery. 
 



12 

 

1918  Indian Act amended to allow the Super intendant -General to lease out 

uncultivated reserve lands to non -aboriginals if the new lease holder used it for 
farming or pasture.  

 

1920  Indian Act amended to allow the D epartment of Indian Affair and Northern 

Development (DIAND)  to ban hereditary rule of bands. DIAND was also given 
the power to force involuntary en franchisement (loss of aboriginal and treaty 
rights) on any status Indian they deemed fit, regardless of whether or not they 
possessed land off reserve (an earlier requirement).  

 

1923    Native peoples are allowed to become commercial fishermen in BC 

 

1927  A provision made to the Indian Act curtails the ability of native peoples to secure 

legal representation by requiring the Superintendent General to approve any 
legal appointments.  Stiff penalties are enforced on violators.  This becomes a 
major impedim ent to native land claims. 

 
1931   Native Brotherhood of British Columbia established by Alfred Adams (Haida) 

using the Native Brotherhood of Alaska as a model.  Communities belonged to 
branches with their own vice -presidents and secretaries (examples: Nass River, 
Kwakwakaõwakw, Nuu-chah-nulth, Island Salish, Mainland Coast Salish). 

 

1936  The Indian Act is amended to allow Indian Agents to direct Band Council 

meetings, and to cast a deciding vote in the event of a tie. 
 

1942  First head office of the Nativ e Brotherhood established in Vancouver by Business 

Agent Andrew Paull ( Skwxwú7mesh).  

 
1943  Native American Indian Brotherhood established by And rew Paull 

(Skwxwú7mesh).  It becomes a rival of the Native Brotherhood.   
 

1947   Amendments to the Indian Act  considered by Special Joint Parliamentary 

Committee in Ottawa.  
 

1949    BC First Nations are allowed to vote in provincial elections.  

 
Frank Calder (Nisgaõa) becomes the first native person elected as a Member of 
the Legislative Assembly in BC. 

 

1958  Prime Minister Diefenbaker appoints James Gladstone (Kainai Nation) the first 

Native Senator in Canada. 
 

1960     BC First Nations are allowed to vote in federal elections. 



13 

 

 

1965     Indian Claims Commission established by the federal government . 

1969    Calder vs. the Attorney General of BC. The Nisgaõa Tribal Council takes legal 

action against the province of British Columbia arguing that legal title to the 

Nass Valley had not been ceded in accordance with the Royal Proclamation of 

1763. BC Court of Appeal rules that aboriginal rights only exist if the government 

recognises them. 

 In the 1969 white paper, the federal government proclaims that assimilation has 

been successful and suggested that discrimination would be ended by repealing 

the Indian Act, abolis hing the Department of Indian Affairs and Indian reserves, 

and transferring many federal responsibilities for Indian affairs to the provinces.  

 Many new First Nations political organizations emerge in response to the White 

Paper, among them the Union of BC Indian Chiefs.  

1971  The federal government shelves the White paper after two years of fierce 

opposition from native peoples across Canada. 
 

1973   The Calder Case goes to the Supreme Court, the judges accepted the argument 

that aboriginal title had exist ed, but were split on whether the Royal 
Proclamation extended to BC. 

 

1982     The Constitution Act recognises the rights of Aboriginal people.  

  

1985  Bill C-31 amends the Indian Act by changing the meaning of òstatus.ó This 

eliminates discrimination agai nst women, and allows for reinstatement of status 
to those who lost or were denied status in the past.  This amendment allows 
Indian Bands to determine their own membership rules . 

 

1990  The Sparrow decision, Supreme Court of Canada, recognises òa strong measure 

of protection ò for aboriginal rights and rules that aboriginal and treaty rights are 
capable of evolving over time and must be interpreted in a generous, liberal 
manner. 

 

2000  Indian Act amended to allow Band members living off reserve to vote in Band 

elections and referendums. 
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Initial Inquiry Activities  
 
Do you use email, texting, or  Facebook to talk to friends?  Do you share information and invite 
friends to events using one or more of these mediums? 
 

 How do you communicate?  

 Does technology make it easier to notify your friends about important events?  

 Without these tools, would it take longer, or be more difficult, to contact people?  
Would you be able to notify everyone that you wanted to?  

 
Have you ever participated in school or class elections? What about fundraising events for your 
school, sports team, local charity or other organization? 
 

 If yes, how did you advertise?  

 How many people were involved? What types of jobs did they perform?  
 
Have you ever participated in social activism ?  
 

 Have you attended a political protest or rally?  (For the environment, anti -poverty, womenõs 
rights?) 

 If yes, how did you learn about it?  

 Did you know many of the people you met there? Were they from the local area, or did they 
travel to the event from somewhere else? 

 Have you visited the websites of any of these types of organizations? Did you learn something 
from doing so?   

 
The Native Voice  was the first newspaper to focus on native issues in Canada, how do you think it 
helped native people in British Co lumbia  and the rest of Canada? And American Indian tribes in the 
United States? 
 

 Have you read a native newspaper?  If yes, where did you get it? If no, where might you find 
one? 

 How was it the same or different from other newspapers youõve read? 

 If you have not read a native newspaper, what types of articles would you expect one to have? 
What topics might be included?  
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Case Study Lessons and Research Activities  

Assign each of the groups one of the three case studies. 

 Have each group read the case study.  

 What was the topic and how was it covered in the Native Voice? 

 Did change occur? Is this still an issue today? 

 Have students consult additional resources such as the maps, newspaper and book articles, 
and websites provided.  

 Students should present their case study analysis to the rest of the class. 

 Each Case Study contains òQuestions to Consider.ó Suggest to students that they may want to 
use these to structure their presentations. 

 
Discuss the following questions with the class:  

 What was the point of contention, if there was one, in each of the cases? 
 How are the cases similar? How are they different? 
 Did the Native Voice provide multiple perspectives on the issue in question?  
 When it comes to the news, are all opinions valid?  Should informed (or expe rt) opinions be 

given more attention  or should we hear all sides of the issue?  
 Do you think native issues would be given the same amount of attention in a non -native 

newspaper? 
 
 
 
 
 

Creative Responses 
 
Land has different meaning for different cultures in our province.  Choose a place from one of the 
case studies and consider how it is viewed by natives and newcomers.  Create an art piece, such as a 
collage or poem to illustrate these different perspectives.  (For inspiration research the artwork of 
artist Jane Ash Poitras). Show how First Nations individuals or communities are visible in your area.  
 
Consider your case study topic and write an editorial for the Native Voice expressing your views on 
the topic, be sure to consider how the issue affects people today.  Provide details about how you 
came to your opinion.  
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Research a Native Newspaper 
 
Search on the internet for Native newspapers in Canada.  Individually or in small groups, select a 
contemporary native newspaper. Examples:  

 Turtle Island News  

 The First Perspective 

 Nunatsiaq News  

 Windspeaker 

 Ravenõs Eye 

 Alberta Sweetgrass 

 Indian Country News  

 Tekawennake 

 Kahtou News  
 
Consider the following questions:  
 

 When was this newspaper started?  What type of organisation was it associated with? 

 What types of issues is the organisation focused upon?   

 Why is this newspaper important to this organization?   

 Who do you think reads it?  
 

 
Newspaper Article Analysis  
 
Select an article from your native newspaper.  Search mainstream newspapers from the same period 
to investigate whether they covered the same story and respond to the following questions:  
 

 Did the newspaper cover the story? 

 How was the coverage similar or different from that of the native newspaper?  

 What would you think if you only read one of these papers? How does the media shape our 
opinions? 
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Glossary  
 
Aboriginal Rights and Title  
Aboriginal rights, which are separate from Treaty rights, are the practices, customs and traditions 
unique to First Nations that First Nations participated in prior to c ontact with Europeans.  Aboriginal 
rights, such as the right to hunt and fish, are constitutionally protected and cannot be extinguished by 
any government. Aboriginal title, is an Aboriginal right, that is the right to the land itself; it is 
considered a communal right.   
(For more information see http://www.otc.ca/pdfs/aboriginal_rights.pdf)  
 
Band 
A band is an organizational structure defined under the Indian Act of Canada which represents a 
particular group of First Nations people.  The term òNationó is now more commonly used  though in 
some areas a ôBandõ or bands can comprise part of a Nation. 
 
Bill 267  
An amendment to the Indian act that was introduced in June 1950, but was rejected due to a lack of 
consultation and its failure to give First Nations the f ederal vote and a means to appeal decisions 
made by Indian Agents on their behalf.  
 
Coloni alism  
The term colonialism generally refers to  a  period of history (15th - late 19th centuries) when 
European nations, such as Britain, France and Spain, established colonies on other continents.  
Colonizing  nations sought to acquire new lands to expand their resource base and to signify their 
political power.  Settlers often moved to these òcoloniesó to improve their circumstances, escaping 
religious or political per secution or with the intention of changing their economic status for the 
better.  Indigenous peoples were frequently displaced by these newcomers, or adversely affected by 
the new diseases they introduced and assimilation efforts of missionaries and coloni al governments. 
 
Cultural Property  
Cultural property is material of importance to the cultural heritage of a group of people.  It includes 
artistic, historical, religious, and cultural objects, as well as songs, stories and dances, and the right to 
use and control how this information is shared . 
 
Enfranchisement  
Prior to 1960, under the Indian Act, native peoples in Canada had to voluntarily  relinquish their legal 
status as Indians (and thereby their Aboriginal rights ) to gain Canadian citizenship and the ability to 
vote in federal elections.  Prior to an amendment made to the Indian Act on June 28, 1985 (Bill C-31), 
involuntary  enfranchisement occurred when a First Nations woman married a non -native man; she 
and her future children lost their Indian Status and associated Aboriginal rights.  
 
Epidemic  
A widespread outbreak of infectious disease.  
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First Nation  
A term used to refer to the indigenous peoples of Canada.  It recognises them as the first occupants 
with sovereignty to the land.  This is a response to the concept of terra nullius.  
 
The Indian Act   
In 1876 the Indian Act was introduced by the Parliament of Canada in an attempt to consolidate all 
existing legislation that covered First Nations and their relationship to Canada.   It set native peoples 
apart from other Canadians, initially denying them citizenship status and making them into wards of 
the state.  Representatives of the government, called Indian agents, were responsible for managing 
native lands and other daily activities.  Issues as diverse as medical, food, land use, tribal 
membership were not recorded as dealt with until it was gone over by Chief and Council with the 
ôAgent.õ  
 
Indigenous  Peoples 
Indigenous peoples are people, communities, and nations who claim a historical continuity and 
cultural affinity with societies endemic to their original territories that developed prior to exposure to 
the larger connected civilization associated with Western Culture.  
 
Self -government  
Self-government is a term referring to the ability of First Nati ons to govern themselves within the 
framework of the Canadian Constitution.  Through self-government, First Nations  would make 
decisions about matters that affect them, such as health, education and child welfare without the 
guidance or required signature of an Indian Agent . (http://www.gov.bc.ca/arr/treaty/faq.html)  
 
Terra Nulli us 
A Latin expression deriving from Roman Law meaning 'land belonging to no one' (or 'no manõs 
land'), which is used in international law to describe territory which has never been subject to the 
sovereignty of any state, or over which any prior sovereign has expressly or implicitly relinquished 
sovereignty.  Sovereignty over territory which is terra nullius may be acquired through occupation.   
 
Treaty  
A treaty is a formal agreement, between two or more states, in reference to peace, alliance, commerce, 
or other international relations.    
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Case Study 1:  Amendments to the  Indian Act  
 

What is the Indian Act?  
In 1876, the Parliament of Canada passed the Indian Act  to manage the affairs of the native peoples 
of Canada.  The Act not only defined who was and was not a native person in Canada, but made 
native people wards of the state  - giving control over their daily lives and lands to the government.  
The Indian Act  was viewed as a temporary measure to oversee native peoples until assimilation had 
been accomplished, and they no longer required a separate status within Canadian society.   
 

The Act was designed to protect the land that First Nations still had left to them by declaring it 
"Crown Land set aside for the use of a Band of Indians."   
A theme throughout the Indian Act is the assimilation and "civilizing" of the Indians.  Their 
Indian status was regarded as a temporary stage on the road to assimilation.  The Indian Act 
also essentially made "Status Indians" wards of the Crown, and regulated their lives. 
Restrictions ranged from rules about how they would elect leaders to how their children 
would be educated and how their estates would be dealt with after death. First Nations were 
allowed virtually no self -governing powers. 1 

 
The Indian Act  is considered paternalistic, because it determined the status of a native person in 
relation to the head of their household.  For example, a native woman who lived with her parents 
was considered a status Indian.  If she married a non-aboriginal person, she (and her future children) 
were no longer considered to be status Indians and as such had no aboriginal or treaty rights .  If the 
marriage broke down, the woman and her children were not allowed  to return to the reservation she 
came from.  Conversely, if a Euro-Canadian woman married a native man she, and her future 
children , became status Indians.  If the marriage ended, and she did not remarry, she could continue 
to live on the reservation.  Métis people were not considered to be status Indians under the Indian 
Act ; they were enfranchised.   
 
A Superintendent -General of Indian Affairs was responsible for managing the affairs of all status 
Indians, which was accomplished on a daily basis through his representatives ð Indian Agents.  In the 
early 1880s the Act was amended to give these agents more legal powers, in effect making them 
officers of the court.  Amendments were also later made to control how Band Councils would be 
organized, to determine how status Indians could be òinvoluntarilyó enfranchised, and to restrict 
native ceremonial life  (refer to the timeline for some of these amendments).  
 
Since its inception, the Act has been amended more than 20 times.   In 1927, an amendment was made 
to prevent native people from hiring lawyers without the approval of the Superintendent - General, 
effectively blocking potential land claims  in an era when native political organizations were 
gathering strength . 
 

                                                           
1
 From the website: http://firstpeoplesofcanada.com/fp_treaties/john_fp33_indianact.html)  
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In this Case Study we will examine one proposed amendment to the Indian Act , Bill 267 .  This Bill  
was introduced on June, 7, 1950. The following archival news clippings contain responses to the 
proposed amendment as they were covered in the pages of the Native Voice .   
 
BC First Nations were at first hopeful about the new legislation, but once they , and others, had 
reviewed the proposed amendments there was immediate protest.  Bill 267  was criticized because it 
denied native peoples the federal vote and rejected recommendations of a claims commission or 
regional advisory board to create external check on Indian administration  (a form of òInternal 
Affairsó to regulate the actions of Indian Agents)2. 
 
Walter Harris, the new minister of the Indian Affairs Branch within the Ministry of Citizenship and 
Immig ration, withdrew Bill 267 two weeks after he introduced it, expressing his intention of 
resubmitting it in a year õs time after consultation had occurred.   
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
                                                           
2
 For more information on this topic, research the Musqueam legal victory: Guerin v. The Queen [1984] 2 S.C.R. 335. 
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Native Voice , September 1950, page 3 

 

 


